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PAKISTAN BROADCASTING CORPORATION

BLACKLISTING POLICY
I.  PURPOSE

1.1 To comply with the statutory obligation imposed on the procuring agencies by the Federal
Government vide Rule 19 of Public Procurement Rules, 2004 amended on 28" ™™, 2021,
inserted vide S.R.0. No.834 (1372021,

1.2 To define a comprehensive policy for blacklisting and debarring bidders for a specified time
in sccordance with regulations made by PPRA  and explained at PPRA Rule 2004 sub
clause | part ‘" & *fa’ of clause 2.

1.3 To create a due process and fair procedure prescribing fair criteria, proportionate duration of
punishment and structuring of discretion of the authorities exercising the Power of
blacklisting of contractors, bidders firms, JV's and suppliers etc .

1.4 To improve the performance monitoring mechanism of the Contractor(s) and Supplier(s) so
as to impart best engineering pragtices in the organization.

2. DEFINITIONS ]

D2.1. "Blacklisting® means to put e{8) of person(s), party , pm‘lms consultant(s),

firm(s), cumpan}r-"mm a mpmss PBC's
issatisfa ich entity

1;'1‘ means repetitive failure .-;:m
atjons o aﬁ'i:r,ﬂ:rar&'i}f contract-eitliér at ulnpl
%ﬂf multiphgu o) ‘b the Sam nmr in

the purpose and & %ﬂp& of Ea:s duuf_ﬁn’l‘n ,: 'mu pl: .i!:lﬂjl

numbers. \ -

D24.. "Contra "w;?hu greciment enﬁamahlmhy Taw. Fn the p
document, the "':'d:l'n -‘ also_includs .;.u_;...-'.""- 1 i
agreement”, a |-_L 1,'r.. ts meaning, .

D25, "Contractor™ J. Supp luf‘ s an{s)i party orsultant(s), firm(s), Vs

assontratt agrumml; with PBC for
or supply of goods in favor of the PBC
er the contract agreement ie. duties,

company / companies or Stcce ﬁ;‘l-
fulfiliment / performance / provision ofs .
as per the terms and conditions laid ’-'--1_1 il
responsibilities, the amount and type of work(s) etc.

D2.6. "Controlling Office” means office of the Controller P&ED for pmJ-El:t execution, &
Controller procurement for conduct of procurement of goods & services and any ather
controlling office of PBC ie M&O, Sales, Admin, Finance, Program & News etc. The concerned
controlling office to the particular matter will be called as Office of the Prime Interest (OPD

D2.7.  “List" means the List of Blacklisted Contractors & Suppliers.

D2.8. "Offense” means commission of the ground(s) and violation(s) defined under Clause 4, 5
& 6 of this document.

D2.9. “Penalty" and its derivatives shall mean imposition of restriction on erring Contractors
and Suppliers from participating in any and all kinds of bidding processes in the light of PPRA
rule 19.
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PAKISTAN BROADCASTING CORPORATION

D2.10. “Site engineer/ project office (POS) or procurement officer means, the officer(s), who
are directly involved in procurement of works and services, supply of goods, and /or handling of
commercial & estates' activities.

D2.11. "Suspension™ and its derivatives shall mean a temporary restriction imposed on
comtractor(s), supplier(s), lease (s), Immsm{sj. person(s), party [ pariies, consuliant{s), firm{s),
company / companies from participating in any and all I»:mds of bidding processes during the
period from receipt of "Notice of Decision” (against the entity) to "Finality of the Decision.

D2.12 Blacklisted® means a bidder that is declared by the Procuring Agency (PA)
untrustworthy after establishing the fact that the bidder was found involved in any corrupt and
fraudulent practice or practices or if the bidder is declared incapable by the PA due to its
established performance, failure during the execution of the contract; or if the bidder deviates
from its prior commitment or declarat ing the bid or the proposal submitted by
the bidder.

D2.13. "Cross debarred”.

- I I-'_-:l:'
1 jl."l:: T I?.:Hi ]

. - | ] Foma "
Dz & "-"I._J.F.!h .{hﬁl q- <[] 1 an: il ” Iz T & ‘ll N1
IESJ:] il | .|_'| |"| [ . - v froum 3 || =i ﬂ-":

firms/indi

D2.19, “Delist” means= R

D2.20. “Successful Bidder” means = 10 has been declared successful after
completing procurement process & to whom letteriofintent (LOI) is to be ssued.

3. SCOFPE

3.1. The PBC's Blacklisting policy(BLP) shall be applicable in all such cases wherein
blacklisting of a defaulting ferrin gf:u:-ntraclur and Supplier [i.e. mdeual{s} sole-proprietor(s),
partnership(s), corporation{s), joint venure(s), company / companies, firm(s), association(s),
Bidder or any other legal entity / entities is required.

3.2. The BLP shall also be applicable in all such cases wherein blacklisting of a defaulting/
erring, Contractor, supplier, successful bidder. individual(s), sole proprietor(s), partnership(s),
corporation(s), joint venture(s), company / companies, firm(s), Association, or any other legal
entity [ entities] is required.

3.3. The blacklisting of the erring Contracton(s) and Supplier(s) does not meant retributive action
but it is a reformative measure, taken in the interest of free, fair, and open competition.

————————————
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PAKISTAN BROADCASTING CORPORATION

4. CORE RESPONSIBILITIES

4.1. End user in case of procurement and Site engineer/ project officer at site (POS) is
responsible for reporting all complaints warranting initiation of the blacklisting procedure
against the Contractor or Supplier to the Controlling Office’ i.e. Controller (Procurement),
controller P&D (OPI) if the equipment is delivered, installed and within the warranty period or
either contractor is not working normal in case of project work under controller P&D or for any
other work that particular OPIL.

4.1. The respective Controlling Office at PBC HQRs which is called office of prime interest
(LP1) is responsible for initiating the case for blacklisting of the erring Contractor or Supplier
within twenty (20} working days from the receipt of the complaint(s) from the end user, Site
engineer/POS ete. if it finds sufficient grnund:s warranting initiation of the I:Iau:l:llsau:lg action.
OPI will be procurement office if the matter is procurement of goods and services which involve
clear specifications and store able items, while OPI will be P&D office and any other controller
office that involves execution of a contract under his/h ol in their respective domain.

4.3. The controlling officer of p HQRs will directly initiate the case for
blacklisting, if the contractor bec aulter and fail to deliver, install and
commission the equipment as pe ions o in'-rcriw: in agjr of fraudulent practices
as defined in PERA rulé 2004%

issue a blacklisting order with th iWPBE where by the particulars of the
Blacklisted Confractor or Supplic x “wet
blacklisted Contract

4.8. The Head of P& PR departme BC Il be responsible for publishing and
maintaining the “List of Blacklisted ractors & Suppliers” ensuring to upload in PBC's
website for the entire period of black listing and for conveying the blacklisting order to PPRA,
PEC, FBR, SECP and other Government Departments wherever applicable. The head P&PR
will circulate the blacklisted bidders to all Directors of PBC.

4.9. The concerned OFI shall ensure that blacklisted Contractors or Suppliers whose names
appear on the “List of Blacklisted Contractors & Suppliers” are not issued with bidding
documents.

4.10. The Office of Director engineering shall be responsible 1o propose any amendments or
revisions required in this blacklisting policy prior to put up the matter to competent
authority/forum.
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PAKISTAN BROADCASTING CORPORATION

SECTION-1
5. SANCTIONS AND GROUNDS FOR BLACKLISTING

5.1 Competitive Bidding Stage:

3.1.1. During the competitive bidding stage, PBC shall impose following punishment to the

erring bidder/suppliers. However, procuring agency shall initiate such blacklisting or debarment

proceedings after exhausting the forum of arbitration.

a) In case of the first emring offence of bidder deviating from his offered commitment and

violating the terms of tender documents, penalty of the forfeiture of bid security & waming may

be issued to the erring bidder.

b) In case of the second offence the erring bidder may be barred from participating in the

:iddlng process for six months aiuri with forfeiture of bid security and waming to the erring

idder.

¢) The blacklisting period may beiextend to one () year for the third offence in the single

bid or other I:ud:: within & pennd of twi ve e listing pm::rr.‘l may be extended to 10
I G Mmag {100 nf DG PBC on the

I ud ce o the

1 L cution, as

a) 5" which means an
! - harm, dir Elrmly., any party
@ party hie &wmngful gain

r. Fnuhl. -r h&whmhmmsmﬂﬁ Lu;g.gwmg v[@ soliciting, dire "!Ffﬂ'

indi _.. nh:fﬂ'n  gfvalue mﬂuen:cllu icts of dnol pn:tyibrmm giul gain.

'H-r ng:-misrepresentation,
||l_"l|-“- a pﬂ-lt}' o -ﬂhlﬂ.ln a
financial or mh:r hene: ar 1

e} "Obstructive practices” which meanS¥harming or threatening to ham, directly or
indirectly, persons to influence their participation in a procurement process, or affect the
execution of a-contract.

5.13. Submission of eligibility requirements containing false information or falsified
documents.

5.14 Submission of Bids that contain false information or falsified documents, or the
concealment of such information in the Bids in order to influence the outcome of eligibility
screening or any other stage of the public bidding.

3.1.5. Unauthorized use of one's name, or using the name of another for purpose of public
bidding.

—
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PAKISTAN BROADCASTING CORPORATION

5.1.6. Misconduct ie. not responding to at least three (03) wriltten consecutive
communications.

5.1.7. Refusal or failure to post the required performance security within the prescribed or
extended time without showing cause for inaction for at least three (3) times in a single year.

5.1.8.  Any documented unsolicited 'at!templ by a bidder to unduly influence the outcome of the
bidding in hisher favour.

5.1.9.  All other acts that tend to defeat the purpose of the competitive bidding, such as but not
limited to;

5.1.10.  An eligible contractor / supplier not buying bidding documents meaning acquiring the
bidding documents through unofficial means or in a manner unacceptable to PBC , or An
eligible contractor / supplier ing documents by means of internet
{downloading from Website) and : & bidding process without purchasing the
right to bid at least three (3) separate instances within five consecutive years,

5.1.11. Deviations Er-._;mr ofthe purchase order/contract.

;h ARLE_ ‘h' I

cification ndlmmsﬂ. conditions:

i

e

6. CONTRACT IMPLEMENTATION STAGE:

6.1. Without prejudice to the imposition of additional administrative sanctions in the light of
PPRA Rule 19 sub clauses (1) , (2),(3), (4) & (5) the PBC may initiate further legal action as
described by the applicable laws, Which include but not limited to the following:

1). Blacklist and henceforth eross debar for participation in any public procurement or
disposal proceedings for the period of not more than ten (10) years, if corrupt and fraudulent
practice as defined in these rules is established against the bidder or the bidders in pursuance of
blacklisting proceedings.

ii).  Blacklist and henceforth cross debar for participation in respective category of public
procurement or disposal proceedings for a period of not more than three vears, if the bidder fails
to perform his contractual obligations during the execution of contract or breaches the contract
due to his capacity and capability to perform or otherwise—- However, procuring agency shall
initiate, such blacklisting or debarment proceedings after exhausting the forum of arbitration,
R ————————————
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PAKISTAN BROADCASTING CORPORATION

provided that such provision exists in the conditions of contract, and if such failure or breach is
covered in the respective dispute settlement clauses of the contract.

iii). Blacklist and henceforth cross debar for participation in respective category of public
procurement or disposal proceedings for a period of not more than six months, if the bidder fails
to abide with a bid securing declaration, however without being indulged in any corrupt and
fraudulent practice.

iv).  PBC shall impose on Contractors after the termination of the contract the penalty of
blacklisting for a period which may extend to one (1) year for the first non-fraudulent offense,
and for a period which may extend to two (2) years for the second non fraudulent offense, thus
barring them from participating in the public bidding process, for violations committed during
the contract implementation stage.

v). Consistent failure of the contractor, solely dee to his fault or negligence, to mobilize
and start work or to perform within the specified period as per the Work Order.

vi). Consistent failure of the contractor/supplier, solely due to his fault or negligence, to
deliver goods within the specified period as per signeddgreement.

vii). Consistent failure by the cantractor / supip ligr to fully and faithfully comply with his
contractual obligations without valid Cause of forceimajeure, or failure by the contractor /

i ith.any written lawful instruction of PBCsrespetti

L s v &r EHENCE Ol L 5 1

pplier at multiple occasions in different #E, esulting:

3 -: I" _. ; r.- e j _-.I " iz

In a ‘igﬁtlft:hm:pmaltyafhhﬁiéﬁg. the bid security and performanc

.-:'I %_'ﬁf Imm G Ehge '.;:' m“rit}r dﬂpﬂ-ﬁh A0G |... ” . e
o be fo feited. L

i~

nt practice(s) in i
Fo ....__ s}.-:- - -

- p
e e L
B . 'I .
LR T

wheren PC s nvolved iteras & pli

iif).  Existence of a PAC and or D AEAIASt a contractor or supplier requiring

blacklisting of the Contractor or Supplier, 5

iv). Submission of false and spurious documents, making false statements and allegations
against a potential competitor or a PRC Emplovee to gain undue advantage.

¥). Misbehavior and or threatening of departmental and supervisory officers during
excculion of work or tendering process. Making false or defamatory allegations (label) against
departmental and supervisory officers.

vi) Invalvement in any sort of tender fixing.

vii).  Commission of fraud, embezzlement, criminal breach of trust, thefi, cheating,
forgery, bribery, falsification or destruction of records, receiving stolen property, false use of
rademark, securing fraudulent registration, giving false evidence, furnishing of false
information of serious nature, and any other practices deemed or considered unethical,
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PAKISTAN BROADCASTING CORPORATION

viii). A blacklisted Contractor or Supplier participating in the bidding process under a
MW name,

ix). Failure of the contractor, due to solely to his fault or negligence, to mobilize and
start work or performance within the specified period in the Notice to Proceed.

x).  Failure by the contractor to fully and faithfully comply with its contractual
obligations without valid cause, or failure by the contractor to comply with any written
lawful instruction of the Procuring Agency/ concerned PBC officer or its representative(s)
pursuant to the implementation of the contract. For the procurement of infrastructure projects
or consultancy contracts, lawful instructions include but are not limited to the following;

a. Empln;.-mml of competent technical persopnel, competent engineers and/or work
SUPErvisors. %
b. Frwlmm of warning sign arricades in accordance with approved plans and

! i I ,- .. th :nntra:.tnrau}.'pm 1...',.' 5 hstitiitic
[ { G Egl smamed in the proposal ;mrhuut prior written: L ! 5

=-wms;:mh o
: ;gn?;d thegont .I

ii).  Failure to deliver critical outp

lii). Specifying materials which are inappropriate, substandard or way above acceptable
standards;

iv).  Allowing defective workmanship or works by the contractor being supervised by the

consultant; and

v).  Submitting CV's of key personnel in the prequalifying process or bid documents of

professionals that are not in actual employment of the bidder,

i) For the procurement of infrastructure projects, poor performance by the contractor
or unsatisfactory quality and/or progress of works arising from his fault or
negligence.

vii). Willful or deliberate abandonment or non-performance of the project or contract by

the contractor resulting to substantial breach thereof without lawful and/or just cause.
viii). In addition to the penalty of suspension, the performance security deposited by the
consultant firm/contractor/ transaction Adviser could also be forfeited,

e ——
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